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VOLUME 2

SECTION 3
SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, the General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the General Conditions. Other Special Conditions should be indicated afterwards. 

Article 2
Language of the Contract

2.1
The language used shall be English. 
Article 4
Communication

4.1
Any written communication related to this Contract between the Contracting Authority on the one hand and the Contractor on the other hand, must state the Contract title and contract number and must be sent by post, e-mail or by hand to the following address: 

a) For the Works Contractor: 

Name:


Address:


Telephone:


Fax:


e-mail:


b)  For the Contracting Authority:

Name:


Address:


Telephone:


Fax:


e-mail:


c) For the Supervisor:

Name:


Address:


Telephone:


Fax:


e-mail:
Article 5
Supervisor and Supervisor’s representative

5.2
Office accommodation for the Supervisor will be provided by the Contractor (as per Technical Specifications, Clause 1.1.2, Supervisor's Office).
5.3
The Supervisor acts for the Contracting Authority. He has no authority to relieve either party of any duties, obligations or responsibilities under the Contract. Any approval, check, certificate, consent, examination, inspection, instruction, request, test or similar act by the Supervisor (including absence or disapproval) shall not relieve the Contractor from any responsibility he has under the Contract, including the responsibility for errors, omissions, discrepancies and non-compliance.
Any failure to disapprove any work, plant or material shall not constitute approval, and shall therefore not prejudice the right of the Supervisor to reject the work, plant or material.
5.4
For any changes, the Supervisor shall check proposal from Contractor and give advice to the Contracting Authority regarding preparation of the formal addendum to contract.
The following types of changes needs to be introduced throw formal addendum:

A.
Changes with technical impact that modify the scope of works as defined in the Technical Specification;

B.
Changes with financial impact that lead to an increase in the total contract price, such that it is no longer covered by the original contract value. 

C. Changes of the contractual essence, such as changes in the conditions of contract, contract agreement, appendix to tender or other such parts of the contract.

D. Changes related to the extension of contract duration.
Article 8
Documents to be provided

8.1
The Supervisor, where necessary and/or appropriate shall ask the Contractor to prepare for his approval:

· Such design drawings specifications and calculations as shall be necessary to satisfy the Municipality in order to obtain their approval for use/occupation, in the language required from that Municipality.

Operation and maintenance manuals together with As-Built drawings of the Permanent Works as completed (3 hard copies plus an electronic version), shall be provided in Serbian and English in sufficient detail to enable the Beneficiary to operate, maintain, dismantle, reassemble and adjust the Permanent Works incorporating that design.  The works shall not be considered to be completed for the purpose of taking over in accordance with Art. 60 until such operation and maintenance manuals, together with As-Built drawings on completion, have been submitted to, and approved by  the Supervisor. 
Article 9
Access to the site

9.1
The Contractor is reminded that there is a Head of Delegation of the European Commission in the state of the Contracting Authority. The Contractor is obliged to give the Head of Delegation free access to its sites, factories, workshops, etc., and generally assist the Head of Delegation, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the Head of Delegation.

Article 12
General Obligations
12.9
The visibility measures must comply with the rules laid down in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm.

The Contractor shell mark the construction site by means of display panel describing and promoting the EU-funded action. The display panel shall be erected beside the access route to the site and shall remain in place from the start of the action until six months after its completion.


Permanent commemorative plaque shall be placed in the main entrance of the building indicating that this structure was funded by EU
Article 15
Performance guarantee

15.1
The amount of the performance guarantee will be 10 % of the amount of the Contract and any addenda thereto. 
Article 19
Contractor’s drawings and execution studies
19.1
The Contractor shall prepare, and keep up-to-date, a complete set of "as-built" records of the execution of the Works, showing the exact as-built locations, sizes and details of the work as executed. These records shall be kept on the site and shall be used exclusively for the purposes of this Sub-Clause. Two copies shall be supplied to the Supervisor prior to the commencement of the Tests on Completion.

In addition, the Contractor shall supply to the Supervisor as-built drawings of the Works, showing all Works as executed, and submit them to the Supervisor for review under. The Contractor shall obtain the consent of the Supervisor as to their size, the referencing system, and other relevant details.

Prior to the issue of any Provisional Acceptance, the Contractor shall supply to the Supervisor the specified numbers and types of copies of the relevant as-built drawings, in accordance with the Technical Requirements. The Works shall not be considered to be completed for the purposes of acceptance under Articles 57 to 62 of the General Conditions until the Supervisor has received these documents.
19.7
The language of the manuals and drawings will be in Serbian language.
Article 20
Sufficiency of tender prices

Throughout the construction of the Works the Contractor shall provide and maintain for the site staff appropriate offices, stores, dining rooms, sanitary and health and safety facilities etc. All operating and maintenance expenses connected therewith (lighting, heating, water supply etc.) shall be borne by the Contractor. The Contractor may require land outside the Site for his offices, stores, workshops, fabrication plants etc. The expense and other costs so incurred shall be at the expense of the Contractor.
Article 21
Exceptional risks

21.4
Exceptional weather conditions are the risk of the Contractor. All costs incurred by the Contractor due to exceptional weather conditions have to be borne by the Contractor.
Article 24
Interference with traffic
24.2
No important operation of any kind, especially cutting through, transit over, or closing existing roads, water conduits or other public utility shall be carried out without the written consent of the Supervisor. 

The Contractor shall inform the Supervisor in due time which shall be not less than 7 calendar days in writing before commencing such works in order that the Supervisor may arrange adequate supervision and safety precautions. With his application for permission to start construction work, the Contractor shall submit to the Supervisor a list of all major plant he and his sub-contractors intend to use, indicating their characteristics (Excavators, trucks, cranes, compaction equipment, rollers, concrete mixers, equipment, etc.).

The Contractor shall select routes, choose and use such vehicles and restrict and distribute loads in such a way to prevent damage to the roads or structures communicating with or on the routes to the Site. The Contractor shall ensure that roads and bridges that have become damaged due to the Contractor’s use of that infrastructure, in the opinion of the Supervisor, are reinstated to a serviceability level similar to that which existed prior to the Contractor’s use of the infrastructure. Reinstatement shall be to the approval of the Supervisor. All expenses related to these procedures shall be covered by the Contractor.
Article 27
Demolished materials

27.2
No demolition materials will become the property of the Contracting Authority. Should some materials be of interest to the Beneficiary, they will remain his property, like metallic scrap.
Article 29
Temporary works

29.2
All designs and costs related with particular temporary works are the responsibility of the Works Contractor.
Article 30
Soil studies

30.1
The Contractor shall bear all costs of the manpower and equipment used for any soil survey that may be necessary for the undisturbed project execution.
Article 34
Period of implementation of tasks

34.1
The period of implementation of tasks is 6 (six) months from the later date of contract signature by the Parties until the provisional acceptance. This period will be followed by a 12 (twelve) months Defects Liability Period.
Article 36
Delays in the implementation of tasks

36.1
The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10 % of the contract price or, if the contract is subdivided into phases, 10 % of the price of the phase concerned.
Article 39
Work register

39.2
The statements shall be prepared by the Contractor, in accordance with the Specifications and the BoQ respectively. The statements shall be two separate documents, one for quality control and one for quantitative measurement. The documents shall be permanently kept at the site, in hard copy and in electronic format. The Contractor shall measure, in cooperation with the Supervisor’s staff, and prepare records of the work executed in such detail as instructed by the Supervisor. These documents will be used to counter-check the accuracy of the as-built drawings.
Article 40
Origin and quality of works and materials

40.1
All goods purchased under the Contract must originate in any eligible source country as defined in Council Regulation (EC) No. 1085/2006 of 17th July 2006 establishing an Instrument for Pre-Accession Assistance (IPA) – OJL 210/82 of 31/07/2006. For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.

When importing goods, any change in the specified origin must be pointed out to the project Supervisor and approved by him.
For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.

When importing goods, any change in the specified origin must be pointed out to the project Supervisor and approved by him.
40.2
The works and the objects, appliances, equipment or materials used in their construction must comply with the specifications and the particular requirements of the technical document(s) detailed in Volume 3 of the Tender Dossier.
Article 43
Owner
 ship of plant and materials

43.2
All equipment, temporary works, plant and materials on site owned by the Contractor or by any company in which the Contractor has a controlling interest shall, for the duration of the execution of the works, be vested in the Contracting Authority in accordance with the contract.
Article 44:
General principles for payments

44.1
Payments shall be made in RSD for companies registered in Republic of Serbia or EUR for companies registered outside of Republic of Serbia. 

44.3
By derogation, payment to the Contractor for the amounts due under each of the interim payment certificates approved by the supervisor shall be made within 45 days, and the final payment to the Contractor of the amounts due after the final statement of account issued by the Supervisor shall be made within 45 days.
Article 46
Pre-financing

46.1
Pre-financing is allowed. 

46.2
The total amount of the pre-financing must not exceed 10 % of the original contract price for the lump-sum advance (flat rate pre-financing) and 20 % for all other pre-financing (for plant, machinery and tools — and the pre-financing for other major prior outlays).

If a pre-financing is requested the Contractor must provide a financial guarantee for the full amount of the pre-financing payment.
46.8
Repayment of the pre-financing shall take the form of deductions based on monthly claims.

a) The flat‑rate pre-financing (maximum of 10 %) shall be repaid by means of deductions from instalments and, if necessary, the balance due to the Contractor. This repayment shall begin with the first instalment and be completed, at the very latest, by the time 80 % of the amount of the Contract has been paid.

Repayment shall be made in the same currency as the pre-financing.

The amount to be deducted from each instalment shall be calculated using the following formula:
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where:

R = the amount to be repaid

Va = the total amount of pre-financing

Vt = the initial contract amount

D = the amount of the instalment.

The result is rounded up to two decimal places.

b) The pre-financing for plant, machinery and tools — and the pre-financing for other major prior outlays (20 % maximum) — shall be repaid by means of deductions from instalments and, if necessary, the balance due to the Contractor. Repayment shall begin with the first instalment and end, at the very latest, by the time 90 % of the amount of the Contract has been paid.

The amount to be deducted from each instalment shall be calculated using the following formula:
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where:

R = the amount to be repaid

Va = the total amount of pre-financing

Vt = the initial contract amount

D = the amount of the instalment.

Article 47
Retention monies

47.1
When the Provisional Acceptance Certificate has been issued for the Works, half of the Retention Money (i.e. half of 10% of the total amount) shall be certified by the Supervisor for payment to the Contractor. On expiry of the Defects Liability Periods, the outstanding balance of the Retention Money (i.e. 5% of the total amount) shall be certified by the Supervisor for payment to the Contractor.

However, if any work remains to be executed under Article 61 [Defects Liability] or Article 58 [Tests on Completion], the Supervisor shall be entitled to withhold certification of the estimated cost of this work until it has been executed.

The sum to be retained from interim payment, to guarantee implementation of the Contractor's obligations during the defects liability period, is 10% of each instalment.
Article 49
Measurement

49.1
This is a unit-price contract.
Article 50
Interim payments

50.1
The amount certified in each Interim Payment Certificate shall be paid by the Contracting Authority against presentation of the Invoice in the amount of Interim Payment Certificate confirmed and signed by the Supervisor; the original of the Interim Payment Certificate and original of Statement issued to and approved by the Supervisor.
Article 51
Final statement of account
51.1
The Contractor shall, submit to the Supervisor a draft final statement of account when it applies for the provisional acceptance certificate. In order to enable the Supervisor to prepare the final statement of account, the draft final statement of account is submitted with supporting documents showing in detail the value of the work done in accordance with the contract and all further sums which the Contractor considers to be due to it under the contract.

51.2
Within 30 days from issuing the certificate of final acceptance referred to in article 62, the Supervisor shall prepare and signed the final statement of account.
Article 53
Delayed payments

53.1
By derogation from Article 53.1 of the General Condition, once the deadline laid down in Article 44.3 has expired, the Contractor may, within two months of receipt of late payment, receive default interest. By way of exception, when the interest calculated in accordance with this provision is lower than or equal to EUR 200, it shall be paid to the Contractor only upon a demand submitted within two months of receiving late payment.
Article 59
Partial acceptance

59.3
The defects liability period provided for in Article 61 shall run from the issue of the positive technical commission report and issue of the Provisional acceptance certificate.
Article 61
Defects liability

61.1
The defects liability period is defined as the period stated in the contract immediately following the date of provisional acceptance, during which the Contractor is required to complete the works and to remedy defects or faults as instructed by the Supervisor. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions. 
61.7
Duration of the defects liability period is 365 days.
Article 68
Dispute settlement

68.4
Any dispute arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the courts of Cacak, in accordance with the national legislation of the state of the Contracting Authority.
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